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Southwestern Bell Mobile Systems ("SBMS") has filed a motion

asking the Commission to accept a "supplement" to its comments.

The "supplement" consists entirely of a paper by Dr. Leland L.

Johnson, which purports to respond to an economic study by Drs.

Richard Schmalensee and William E. Taylor (the "Schmalensee-Taylor

Study", or "Study"). The Schmalensee-Taylor Study was provided as

Appendix 3 to the June 29, 1993 Comments of North American Teletrac

and Location TechnolO<jies, Inc. ("Teletrac").

SBMS' motion was filed over three and one-half months after

the openinq comments in this proceedinq were due, and over two and

one-half months after reply comments were due, the reply comment

deadline havinq already been extended by the Commission for a two

week period in July. If 8BMS is permitted to file its supplemental

comments, the Commission will in essence be openinq a new round of

comments at this very late date. Teletrac would be obliqed to turn

again to its expert economists to offer a rebuttal; other parties

could well seek to participate, and the result would be an
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unwarranted and costly delay in completion of the rulemaking.

The Commission's rules provide an orderly procedure for

rUlemaking proceedings. Comments and reply comments are to be

filed within the "time specified" by the Commission. 47 C.F.R. S

1.415 (b), (c). Additional comments are allowed only if

"specifically requested or authorized by the Commission." 47

C.F.R. S 1.415(d).

The Commission has not requested submission of SBMS'

"supplemental" comments, and were it to authorize their filing now

it would simply be sending a message that its reply comment

deadlines have no real meaning. Parties should not have to face

the constant burden of dealing at the 11th hour with new

SUbmissions, which may obtain prominence regardless of their merit

merely because of their timing. Such a result would compromise the

fair and efficient resolution of rulemaking proceedings. The

Commission should preserve the integrity of its rules and reject

SBMS' submission.

In addition, it is plain that the denial of SBMS' motion would

not cause it any prejudice. SBMS has already filed 25 pages of

reply comments, supported by seven exhibits, attempting to respond

to Teletrac's opening comments, including the Schmalensee-Taylor

Study. Those comments directly addressed the Study at some

length, advancing essentially the same arguments (minus the

economic embellishment) that are included in its "supplement." au
J.s1. at 17-21. SBMS did not indicate in any way in its reply

comments that it needed more time to address the issues raised in

2



the Schmalensee-Taylor study or in the rulemaking at large. 1

For the above reasons, Teletrac respectfully requests that

SBMS' "Motion to Accept Supplement to Reply Comments" be denied,

and that those additional comments not be made a part of the record

in this proceeding. Should the Commission be inclined to consider

the "supplement," Teletrac asks in the alternative that it be given

a period of 15 days to respond to it.

Respectfully submitted,

PRESTON GATES ELLIS &
ROUVELAS MEEDS

STANLEY M. GORINSON
JOHN LONGSTRETH
1735 New York Avenue, N.W.
suite 500
Washington, D.C. 20006
(202) 628-1700

By: Ji:AJ~
John Longstreth

Counsel for North American
Teletrac and Location
Technologies, Inc.

Dated: October 28, 1993

1 SBMS has not argued that a lack of resources contributed in
any way to its delay in finding an expert to support its position.
Moreover, the seven week period between the time SBMS retained Dr.
Johnson and the time he submitted his report was over one and one
half times longer than the period parties were given to prepare
their entire reply SUbmissions, even though Dr. Johnson's report
contains no new economic data or empirical research of the type
that might be expected to take some time to develop. It is
difficult to see how good cause could be established either for
SBMS' lengthy delay in retaining Dr. Johnson, or for the lengthy
further delay in SUbmitting his report.
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Commissioner Ervin S. Duggan
Federal Communications commission
1919 M Street, N.W., Room 832
Mail Stop Code 0104
Washington, D.C. 20554
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